
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
B O A R D  OF ZONING ADJUSTMENT 

Application No. 14256 of Capitol Datsun, Inc., pursuant to 
Sub-section 8207.2 of the Zoning Regulations, for a special 
exception under Paragraph 3104.44 to establish a parking lot 
serving the employees and customers of the applicant's 
business in an R-5-A Oistrict at premises 2911 Rhode Island 
Avenue, N.E., (Square 4310, part of Lot 806). 

HEARING DATE: February 27, 1985 
DECISION DATE: April 3, 1985 

FINDINGS OF FACT: 

1. The subject property is located at the northeast 
corner of the intersection of Monroe Street arid Rhode Island 
Avenue and is known as premises 2911 Rhode Island Avenue, 
N.W. The site is split-zoned R-5-A and C-2-A 

2. The subject lot is triangular in shape and has 
approximately 450 feet of frontage along Rhode Island Avenue 
and 266.65 feet of frontage on Monroe Street. 

3. The western portion of the lot is zoned R-5-A and 
is currently an unimproved grassy area with several mature 
trees. This portion of the site slopes down from Rhode 
Island Avenue to Monroe Street for a difference in grade of 
approximately four feet. 

4. The eastern portion of the lot is zoned C-2-A. 
The commercial portion of the site immediately adjacent to 
the subject site is improved with a one-story commercial 
structure and a paved area. 

5. The applicant proposes to provide twenty-five 
park ing  spaces on the residential portion of the lot to 
serve customers and employees of Capitol Datsun and its 
subsidiary companies. 

6. A parking lot is permitted in the R-5-A District 
pursuant to Paragraph 3104.4 of the Zoning Regulations 
provided that: 

A. All provisions of Article 74 are complied with; 

I3. No commercial advertising signs shall be permitted 
outside any building, except one advertising the 
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rates as required by the Police Regulations of the 
District of Columbia; 

C. No dangerous or otherwise objectionable traffic 
conditions shal.1 result from the establishment of 
the use, the present character and future develop- 
ment of the neighborhood will nct be affected 
adversely, and the parking lot is reasonably 
necessary and convenient to other uses in the 
vicinity; and 

D, Before taking final action on an application, the 
Board shall submit the application to the District 
of Columbia Department of Public Works for review 
and report. 

7. The applicant owns and operates a used car sales 
lot immediately east of the subject site at 2911 Rhode 
Island Avenue and a new car sales lot to the north across 
Rhode Island Avenue. %ode Island Avenue is zoned (2-2-24 and 
developed commercially from the subject site to the District 
line. South and e a s t  of the site, Monroe Street is devel.-- 
oped with single family dwellings. 

8. The proposed parking lot will provide additional 
parking for customers and employees of the appiicant8s 
businesses in the area. The applicant does not expect an 
increase in the amount of traffic coming to the site. The 
applicant believes the lot will benefit the neighborhood by 
providing on-site parking for employees who previously 
parked on surrounding streets. 

9 .  The hours of operation of the lot will be from 
9:OQ k.11, to 9:OO P,M., Monday through Friday, and from 9 : O O  
A.M. to 6 : O O  P.M. on Saturday* The lot will be closed on 
Sunday. 

10. The subject lot will be patrolied by a security 
guard during Lhe hours it is not in operation. 

11. The subject lot will be paved with an all-weather 
impervious surface. The parking area will be striped and 
concrete wheel stops will be provided. No signs will be 
located 0x1 the subject lot. 

12. The subject lot has two existing curb cuts, one on 
Rhode Island Avenue and one on Monroe Street. No additional 
curb cuts are proposed. 

13. Lighting will be provided on the subject Lot for 
security purposes. A l l  rays of the 1ightin.g will be directed 
toward the surface of the lot to minimize any effect on 
neighboring residential properties. There is one existing 
street Light located at the western edge of the site, 
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1 4 .  The a p p l i c a n t  t e s t i f i e d  t h a t  r e s i d e n t i a l  deve lop-  
ment of t h e  s u b j e c t  s i t e  i s  n o t  p r a c t i c a l  due t o  t h e  s m a l l  
s i z e  o f  t h e  l o t ,  e x i s t i n g  corrrmercial u s e s  immedia te ly  t o  t h e  
eas t ,  and t h e  heavy volume of t r a f f i c  a l o n g  Rhode I s l a n d  
Avenue. 

15. The a p p l i c a n t  s u b m i t t e d  a p a r k i n g  p l a n  a t  t h e  
p u b l i c  h e a r i n g  which d e p i c t e d  a l l  t w e n t y - f i v e  p a r k i n g  
s p a c e s  l o c a t e d  a l o n g  t h e  Rhode I s l a n d  Avenue f r o n t a g e ,  a 
cjrassed area a t  t h e  s o u t h e a s t  c o r n e r  of t h e  s i t e ,  a f o u r  
f o o t  h i g h  b r i c k  w a l l  a l o n g  t h e  Monroe S t r e e t  f r o n t a g e  and 
access v i a  t h e  two e x i s t i n g  c u r b  c u t s .  

1 6 .  The Department of P u b l i c  Works, bl7 memorandum 
d a t e d  Februa ry  2 0 ,  1 9 8 5 ,  i n d i c a t e d  t h a t  t h e  Department was 
unab le  t o  comple te  i t s  r ev iew of t h e  s u b j e c t  case due t o  
i n s u f f i c i e n t  i n f o r m a t i o n  i n c l u d i n g  a s i t e  p l a n ,  l a n d s c a p i n g  
and  s c r e e n i n g ,  access and  c i r c u l a t i o n ,  The Eoard left t h e  
r e c o r d  open t o  receive t h e  comments of t h e  Departrrient of 
P u b l i c  Works a f t e r  i t s  a n a l y s i s  of documents t o  be s u b m i t t e d  
by t h e  a p p l i c a n t .  

1 7 ,  A r e p r e s e n t a t i v e  o f  t h e  C h a i r p e r s o n  of Advisory 
Neighborhood Commission 5 A  appea red  a t  t h e  p u b l i c  h e a r i n g  
and r e q u e s t e d  t h e  Board t o  leave t h e  r e c o r d  open t o  receive 
t h e  w r i t t e n  r e p o r t  of t h e  ANC. The AN@ had schedu led  and 
a d v e r t i s e d  a mee t ing  f o r  t h e  community and a p p l i c a n t  t o  
d i s c u s s  t h e  case d u r i n g  t h e  even ing  of t h e  d a t e  on which t h e  
p u b l i c  h e a r i n g  was h e l d .  The C h a i r  r u l e d  t h a t  t h e  r e c o r d  
would remain open t o  r e c e i v e  t h e  ANC r e p o r t ,  

1 8 .  S e v e r a l  r e s i d e n t s  of nea rby  p r o p e r t i e s  appea red  a t  
t h e  p u b l i c  h e a r i n g  i n  o p p o s i t i o n  t o  t h e  proposed  p a r k i n g  
l o t .  The c o n c e r n s  of t h e  o p p o s i t i o n  w e r e  based  on t h e  
f 01 lowing : 

A. 

P,. 

C .  

R ,  

19. 

The s i te  c u r r e n t l y  i s  v a c a n t  and p r o v i d e s  a 
p a r k l i k e  s e t t i n g  f o r  neighborhood c h i l d r e n  t o  
p l a y  * 

There h a s  been damage t o  t h e  f e n c e  of p r e m i s e s  
3038  Monroe S t r e e t  caused  by v e h i c l e s  e n t e r i n g  t h e  
a p p l i c a n t ' s  g a r a g e  t h r o u g h  t h e  p u b l i c  a l l e y  t o  t h e  
ea s t  of t h e  s i t e  on Monroe S t r e e t .  

Pa rk ing  l o t s  are conducive  t o  l o i t e r i n g  and d r u g  
u s e  a t  n i g h t .  

Cars e n t e r i n g  or e x i t i n g  from t h e  Monroe S t r e e t  
c u r b  c u t  w i l l  i n c r e a s e  t h e  t r a f f i c  flow on Monroe 
S t r e e t  and increase t h e  dange rous  t r a f f i c  GOR- 
d i t i o n s  on Monroe S t r e e t .  

I n  r e b u t t a l ,  t h e  z p p l i c a n t  t e s t i f i e d  as  f o l l o w s :  
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A. A portion of the lot will remain grassec? and can 
remain open for use hy the neighbors as a small 
park 01: play area. 

R ,  The garage in question is no longer in use by the 
applicant 

C. The parking lot will be patrolled by the 
applicantts security guard. Therefore, 
activities such as loitering and drug use 
would be discouraged. 

D. The Monroe Street curb cut could be closed to 
eliminate any additional traffic on Monroe Street. 

20. The record was left open to permit the applicant 
ample opportuniry to submit to the Board revised plans 
addressing some of the concerns raised at the public hearing, 
for the ANC to submit its report and for the Department of 
Public blorks to review and report. 

21.  T h e  Department of Public Works, by memorandum 
dated March 18, 1985, indicated that the site plan submitted 
by the applicant depicted twenty-f ive parking spaces to 
serve customers and employees of the applicant's a6joining 
businesses, sole access to the site via the existing curb 
cut on Rhode Island Avenue and approximately thirty-nine 
percent of the site to remain as undisturbed grassland. The 
DPW had no cbjection to the propose6 parking lot, provided 
that the ap licant provide appropriate landscaping and 
screening along the Monroe Street frontage. 

22. Advisory Neighborhood Commission 5A, by letter 
dated March 11, 1985, recommended approval of the application 
based on an agreement reached between the community and the 
applicant". The agreement commits the applicant to undertake 
the following: 

A. 

B. 

c, 

The applicant will set aside the southeast portion 
of the site as shown on the applicant's revised 
plans as a grassy area and retain existing mature 
trees. The applicant will a l s o  contribute up to 
$2,000 for improvements in this grassy area in 
line with the wishes of nearby residents. 

The applicant will retain as an open grassy area 
the triangular portior: of lot 806 ax the west end 
of the site, going east approximately eighty feet 
as shown on the applicant's revised plans. 

The applicant will request the appropriate 
off iciaPs of the District of Columbia Government 
to eliminate the existing curb cut on Ptonroe 
Street. The applicant agreed that th.e only 
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D. 

e n t r a n c e  tco t h e  l o t  w i l l  be via t h e  e x i s t i n g  c u r b  
c u t  on Rhodie I s l a n d  Avenue. 

The a p p l i c a n t  w i l l  work w i t h  t h e  su r round ing  
comniunity t o  (1) deve lop  a v o c a t i o n a l  t r a i n i n g  
program i n  c o o r d i n a t i o n  w i t h  t h e  DC P u b l i c  School  
System f o r  young p e o p l e  t o  b e  t r a i n e d  a t  i t s  
f a c i l i t y  as au tomobi l e  mechanics;  ( 2 )  t o  f i n a n -  
c i a l l y  s u p p o r t  a community n e w s l e t t e r ;  ( 3 )  t o  seek  
t h e  p a r t i c i p a t i o n  o f  o t h e r  commercial e n t e r p r i s e s  
i n  t h e  area t o  s u p p o r t  community sponsored  p r o j -  
e c t s  and ( 4 )  t o  o f f e r  a s c h o l a r s h i p  of $500 p e r  
y e a r  f o r  f o u r  y e a r s  t o  t h e  m o s t  improved h i g h  
s c h o o l  s t u d e n t  r e s i d i n g  i n  t h e  area o f  Ward 5 
a t t e n d i n g  a h i g h  s c h o o l  l o c a t e d  i n  Ward 5 .  

23. The Board i s  r e q u i r e d  by s t a t u t e  t o  g i v e  " g r e a t  
we igh t "  t o  t h e  i s s u e s  and c o n c e r n s  of t h e  Advisory  Neighbor- 
hood Commission. The Board n o t e s  t h a t  t h e  c o n d i t i o n s  a g r e e d  
t o  by t h e  a p p l i c a n t  i n  F ind ing  of  F a c t  N o .  2 2  are beyond t h e  
scope  o f  t h e  B o a r d ' s  j u r i s d i c t i o n  and t h e r e f o r e ,  canno t  be  
c o n s i d e r e d  as a c o n d i t i o n  t o  t h e  B o a r d ' s  o r d e r .  The Board 
commends t h e  a p p l i c a n t  and t h e  Advisory Neighborhood Commis- 
s i o n  f o r  t h e i r  d i l i g e n t  e f f o r t s  -to a d d r e s s  t h e  c o n c e r n s  
e x p r e s s e d  by t h e  r e s i d e n t s  of  t h e  area and r e a c h  a m u t u a l l y  
s a t i s f a c t o r y  compromise. 

2 4 .  Upon review oi: t h e  r e v i s e d  p l a n  s u b m i t t e d  by t h e  
a p p l i c a n t  marked as E x h i b i t  N o .  28A of t h e  r e c o r d ,  t h e  Board 
f i n d s  t h a t  some minor m o d i f i c a t i o n s ,  as shown on t h e  r e v i s e d  
p l a n  marked as E x h i b i t  N o ,  30 o f  t h e  r e c o r d ,  w i l l  p r o v i d e  a 
more e x t e n s i v e  g r a s s e d  area b u f f e r i n g  t h e  paved p a r k i n g  a r e a  
from t h e  r e s i d e n c e s  on Monroe S t r e e t  and b e t t e r  s i t e  d r a i n -  
a g e ,  and s t i l l  p r o v i d e  t h e  number of p a r k i n g  s p a c e s  d e s i r e d  
by ehe  a p p l i c a n t .  

CONCLUSIONS OF LAW AND OPINION: - 
Based on t h e  f o r e g o i n g  F i n d i n g  o f  F a c t  and t h e  e v i d e n c e  

of r e c o r d ,  t h e  Board c o n c l u d e s  t h a t  t h e  a p p l i c a n t  i s  s e e k i n q  
a s p e c i a l  e x c e p t i o n .  In o r d e r  t o  be g r a n t e d  such  an excep- 
t i o n ,  t h e  a p p l i c a n t  must d e m o n s t r a t e  t h a t  it h a s  complied 
w i t h  t h e  r e q u i r e m e n t s  of Pa rag raph  3104.44 and Sub-sec t ion  
8207.2 of t h e  Zoning R e g u l a t i o n s .  The Board conc ludes  t h a t  
t h e  a p p l i c a n t  h a s  so complied.  The l o t  is r e a s o n a b l y  
n e c e s s a r y  and c o n v e n i e n t  t o  t h e  a p p l i c a n t ' s  b u s i n e s s  
o p e r a t i o n s  which it s e r v e s .  The u s e  of t h e  lot, as  h e r e i n -  
a f t e r  c o n d i t i o n e d ,  w i l l  n o t  r e s u l t  i n  dangerous  o r  o t h e r w i s e  
o b j e c t i o n a b l e  t r a f f i c  c o n d i t i o n s .  There  are no commercial  
a d v e r t i s i n g  s i g n s  on t h e  l o t .  The l o t  w i l l  be  i n  compl iance  
w i t h  t h e  r e q u i r e m e n t s  of A r t i c l e  7 4 .  The Board conc ludes  
t h a t  it h a s  acco rded  t o  t h e  Advisory Neighborhood Commission 
t h e  " g r e a t  we igh t "  t o  which it i s  e n t i t l e d .  
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The Board further concludes that the special exception 
can be granted as in harmony with the general purpose and 
intent of the Zoning Regulations and map and, as hereinafter 
conditioned, will not tend to adversely affect the use of 
neighboring property in accordance with said Regulations and 
nap. It is therefore ORDERED that the application is 
GRANTED, subject to the following CONDITIONS: 

a. 

b. 

C. 

d. 

e. 

f. 

g *  

h. 

i. 

j .  

k .  

1. 

Approval shall be limited to operation oE the lot 
as accessory parking for Capitol Datsun, Inc. 

The only vehicular access to the facility shall be 
on Rhode Island Avenue. 

The existing driveway on Monroe Street shall not 
be used for vehicular access. 

There shall be no new curb cuts on Rhode Island 
Avenue. 

The parking layout shall be as shown on the 
revised site plan marked as Exhibit No. 30 of the 
record. 

The applicant shall provide additional landscaping 
at an approximate cost of $2,000, in accordance 
with its agreement with the Advisory Neighborhood 
Commission 5 A .  

Wheel stops shall be provided three feet from the 
end of the four spaces facing Monroe Street. 

All areas devoted to driveways, access lanes, and 
parking areas shall be maintained with a paving of 
material forming an all-weather impervious s u r -  
f ace a 

Bumper stops shall be erected and maintained for 
the protection of all adjoining buildings. 

No vehicle or any part thereof shall be permitted 
to project over any lot or building line or on of 
over the public space. 

Ail parts of the l o t  shall be kept free of refuse 
or debris and shall be paved or landscaped. 
Landscaping shall be maintained in a healthy 
growing condition and in a neat and orderly 
appearance. 

No other use shall be conducted from or upon the 
premises and no structure other than an atten- 
dant's shelter shall be erected or used upon the 
premises unless such use or structure is otherwise 
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permi t ted  i n  t h e  z o n i n g  d i s t r i c t  i n  which  t h e  
p a r k i n g  lot i s  Located. 

m.  Any l i y h t i n g  used t o  i l l u m i n a t e  t h e  p a r k i n g  l o t  or 
i t s  accessory b u i l d i n g  s h a l l  be so arranged t h a t  
a l l  d i r e c t  ral7s of such  1 i c ;h t ing  are c o n f i n e d  t o  
t h e  surface of t h e  p a r k i n g  lot. 

VOTE: 3-0 ( John  G.  P a r s o n s ,  W i l l i a m  F. McIn tosh  and Ca1~ri.e 
I,. T h o r n h i l l  t o  g r a n t ,  C h a r l e s  R.  Nor r i s  and 
Douglas J. P a t t o n  n o t  v o t i n g ,  n o t  h a v i n g  heard 
t h e  case) 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: . 
STEVEN E. SHER 
E x e c u t i v e  D i r e c t o r  

FINAL DATE OF ORDER: 

UNDER SUB-SECTION 8 2 0 4 . 3  OF THE ZONING REGULATIONS, "NO 
DECISION OR ORDER O F  THE BOARD SHALL TAKE EFFECT U N T I L  TEN 
DAYS AFTER HAVfPjG BECOME F I N A L  PURSUANT TO THE S U ~ P ~ E ~ ~ E N T A L  
RULES OF PRACTICE AND PROCEDURE BEFORE THE BOARD OF ZONING 
ADJUSTMENT I' 

T H I S  ORDER OF THE BOARD I S  V A L I D  FOR A PERIOD O F  SIX NONTHS 
AFTER TEIE EFFECTIVE DATE O F  T H I S  ORDER, UNLESS WITHIN SUCH 
PERIOD AN APPLICATION FOR A BUILDING PERMIT OR C E R T I F I C A T E  
OF OCCUPANCY I S  F I L E D  WITH THE D ~ P A R T ~ E N T  OF CONSUMER AND 
REGULATORY AFFAIRS.  

1 4 2 5 6 o r d e r / D O N 1 3  


